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Costs Decision 
Site visit made on 6 April 2021 

by J P Longmuir BA (Hons) DipUD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 12 May 2021 

 

Costs application in relation to Appeal Ref: APP/V3120/W/20/3265269 

Botley Centre, West Way, Botley, Oxford OX2 9LP 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Botley Development Company Phase 2 Limited for a full 

award of costs against Vale of White Horse District Council. 
• The appeal was against the refusal of planning permission for the demolition and 

redevelopment of existing buildings for new commercial floorspace (Use Classes A1-A5 
and B1a) at ground floor level, with development above comprising 150 residential 
dwellings (C3). Associated car parking and landscaping are also proposed. 

 

 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance advises that costs may be awarded against a 

party who has behaved unreasonably and thereby caused the party applying 
for costs to incur unnecessary or wasted expense in the appeal process. 

3. The applicants state that the planning committee report supported the 

application and that the various officers including the specialists had no 

objections. In addition, the proposal was supported by policy. It is argued that 

the Council has not substantiated each reason for refusal and has relied upon 
third parties: there has been no objective assessment on the issues and the 

viability was ignored. The Statement of Case and conditions were late and 

there was a lack of co-operation for a Statement of Common Ground. 
References to the Neighbourhood Plan were made in the Statement of Case but 

not in the reasons for refusal.  

4. The Council point out that the committee are not obliged to follow the 

recommendations of the case officer, they also provided appeal evidence from 

Councillors and local people, together with a statement defending the refusal 
reasons.  The redevelopment of the site was plan led and the height was 

clearly set out in the SPD. The parking effects were described by those living 

close by. The policy required a viability assessment. They engaged their legal 

team in the obligation at the correct time and the other delays were marginal. 
Additionally, the suggested conditions were largely within the committee 

report.  The Neighbourhood Plan is a material consideration.    

https://www.gov.uk/planning-inspectorate


Costs Decision APP/V3120/W/20/3265269 
 

 
https://www.gov.uk/planning-inspectorate                          2 

5. The height of the building did contravene the SPD and as I have found in the 

main decision caused localised adverse impact. Consequently, the concern of 

the Council was justified.   

6. The concern about the parking was understandable bearing in mind the nature 

of West Way and the potential hazard to a range of road users. Whilst I did not 
find in favour of the Council on this issue, the adequacy of the parking is not an 

exact science and again a matter of judgment. Indeed, it required 

consideration of the characteristics of the area and the likely problems. This 
was articulated in the responses by the Councillors and public.  

7. The viability of the affordable housing was a policy requirement to test the 

shortfall in the policy as the 35% target was not met.   

8. A Statement of Common Ground is not a necessity for this type of appeal.     

9. The assessment of the policies across these reasons for refusal is not an 
automatic conclusion but rather a balance of the various merits and impacts. 

Indeed, the committee report itself concludes in paragraph 6.4 with a balance 

of the impact and benefits.    

10. The planning committee made a decision based on the characteristics of the 

site and the proposal. They applied the criteria in the Development Plan policies 

and came to a view. The policies are open to judgement which is widely 
acknowledged as a matter for the reader. Consequently, I conclude that the 

committee were entitled to come to their view. 

11. Whilst there was some slight slippage of the timescale, this was agreed and, in 

any event, did not delay the consideration of the appeal. Additionally, the 

circumstances of Covid are understandable.    

Conclusion 

12. For the above reasons I conclude that the Council has not acted unreasonably, 

and that the applicant has not been put to wasted time and expense in 
pursuing the appeal. Therefore, an award of costs as described in the Planning 

Practice Guidance is not justified. 

John Longmuir 

INSPECTOR 
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