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West Way, Botley 

Recommendation(s) 

(a) To agree to vary the price (as set out in Table One of the report) and other connected 
variations (as set out in the external legal report in appendix two)  for the sale of Vale 
Council owned land at Site 1, West Way, Botley as part of a variation to the Site 1 
contract 

(b) To agree to the associated price reduction and apportionment as set out in Table One 
of the report, as part of variation of the marketing co-operating agreement for Site 1 

(c) To agree to vary the price and the associated reduction in price (as set out in Table 
One of the report) and other connected variations (as set out in the legal report in 
appendix two) for the sale of Vale Council owned land at Site 2, West Way, Botley as part 
of a variation to the Site 2 contract  

(d) To authorise the chief executive, in consultation with the cabinet member for 
regeneration, economic development and property to agree variations to the Site 1 and 
Site 2 contracts, the Site 1 marketing co-operation agreement and to finalise the terms of 
and enter into variations of the contracts and all ancillary documents to sell the Vale 
Council-owned land at West Way, Botley. 
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Purpose of Report 

1. To agree to vary the price for the sale of council owned land at West Way, Botley and 
to enter into varied contracts to sell the corresponding land. 

Corporate Objectives  

2. This project will contribute towards the strategic objective of “building an even stronger 
economy” and corporate priority of “ensuring the success of our town centres”, 
specifically “securing the redevelopment of the West Way shopping centre area in 
Botley”. 

Background 

3. The Vale Council has a contract to sell council owned land at Botley to the Botley 
Development Company (BDC) as part of two separate contracts.  The site 1 contract 
relates to Seacourt Hall, the car park at Chapel Way and the rear of the existing Co-op 
store and is an agreement between the Vale Council and other partners.  This contract 
was entered into in November 2012, following the completion of a marketing co-
operation agreement in February 2011 with neighbouring landowners Willow Property 
and Siemens Benefits Scheme and development advisors Stockdale Land Limited.  
Site 2 relates to the current West Way Shopping Centre and is owned by the Vale 
Council. The Site 2 contract was entered into in December 2012. There have been a 
number of variations to the contracts since the original agreements. 

4. On 6 July 2017, BDC wrote to the Vale Council setting out its issues in respect of 
viability with a copy of the latest development appraisal.  BDC suggested that it needed 
to achieve a £3 million reduction in the land purchase to proceed with the development. 

5. The reasons given for requiring this price reduction for the land purchase including 
under budgeting for costs such as s.106 contributions and building contract, phasing 
changes, increased site assembly costs and land price being considerably in excess of 
current value. 

6. Following a detailed review of the appraisal by the Vale Council’s strategic property 
advisors, Cushman and Wakefield, the professional view is that the development is 
indeed marginal and that even with a £3 million reduction in land price, the overall 
return only increases from 2.7 per cent to 4.7 per cent.  It is highly unusual for any 
development to proceed at this low level of predicted profit on cost (the original 
predicted profit on cost was 15 per cent).  

7. On 26 July 2017, officers wrote to BDC stating that whilst the Vale Council recognises 
there have been some difficulties achieving target viability, BDC needed to realise that 
the viability relates to the overall site, not just site two. There is one development 
appraisal and therefore any discussions about reduction in land purchase price should 
be presented to both site one and site two landowners. 

8. Subsequently officers have met with the other site one partners to discuss the request 
from BDC and have an “in principle” view that they are happy to share some of the 
reduction with the Vale Council as they appreciate that the viability relates to the whole 
site, subject to clarification of level of reduction and mechanism of split.  Whilst this has 
been a positive development, there is still an ongoing threat that one of the site one 
partners may choose to terminate the contract at any time, at which stage the contract 



to sell site one falls away.  Officers have been working hard to maintain the relationship 
with the other site one partners to avoid this happening. 

9. On 6 September 2017, officers held a positive meeting with ICG Longbow who are 
providing a £62 million loan to BDC for the development.  Following the meeting they 
confirmed in writing that the loan is subject to execution of final legal documentation 
which they consider to be imminent.  The three outstanding conditions they require 
BDC to fulfil are: 

• confirmation of the process to achieve vacant possession – this includes achieving 
planning for the temporary location; 

• confirmation of the agreed construction budget (which is understood now to have been 
agreed); 

• acquisition of the entire site for £21.5 million to be paid in full at completion. 

10. They state that they are prepared to move quickly once these conditions are met. 

Current Position 

11. The current overall development land purchase price is £24.5 million consisting of: 

• Site 1 – £14,500,000 - of which the Vale Council is to receive £3,849,817, Willow 
£5,652,724, Siemens £3,897,458 and Stockdale £1,100,000. 
 

• Site 2 – wholly owned by Vale Council for which it is to receive £10 million. 
 

Proposed Position 

12. Officers, supported by the Vale Council’s strategic property advisors, Cushman and 
Wakefield, have been considering a number of issues in relation to proposed reduction 
in price.  Firstly, whether a reduction is justified, secondly, if so what level of reduction 
and thirdly the mechanism of the split with other partners.  Cushman and Wakefield’s 
advice is appended to this report as Appendix one. 

Justification for/level of reduction 

13. Cushman and Wakefield has advised that it is their view that the requested reduction of 
£3 million as justified, and that it could indeed be more.  This links to the review of the 
viability appraisal, where it has valued the site if it is was to be remarketed.  Overall it 
suggest that the whole site would likely only have a residual land price of £12.97 
million.  There would also be significant additional time and cost to re-market.   

14. Following discussions with the other site one partners, they have accepted that a price 
reduction should be shared across all parties.  However it was the view of the other 
parties that negotiation should be held at the £2.5 million level opposed to the £3 
million level that was requested by BDC. 

15. Negotiation has now taken place with BDC on the basis that partners are not willing to 
support more than a £2.5 million reduction in the land purchase price.  Following 
consultation with ICG Longbow, BDC has agreed to accept a reduction of £2.5 million 



rather than £3 million. This has been agreed by the other partners through their own 
decision making processes. 

Mechanism of split 

16. In order to calculate how this price reduction is shared with the other site one partners 
a number of mechanisms were proposed and debated with the other partners. 

17. As Cushman and Wakefield set out in their report there were ultimately only two 
reasonable options.  The first, to disregard the existing transaction and to re-negotiate 
the proportion that each partner receives or secondly, to calculate the percentage 
element of the existing transaction that each party is receiving and pro-rata the re-
negotiated price, so that all parties receive the same proportion as they currently are. 
The former option would take significant time to resolve and would risk deliverability of 
the scheme and was not one that any of the other site 1 partners wanted to pursue.  It 
was therefore agreed that the latter option to use the pro-rata approach was the 
preferred route for all partners. 

18. Officers have consistently emphasised to the other partners that the key consideration 
is that any shared price reduction needs to be fair and transparent. 

19. Table One below sets out the proposed split of reduction: 

 
Table One: Existing price showing proposed split of deduction 

  Site 1  Site 2 Total Total 

  Willow Siemens Stockdale 
Vale 

Council Vale Council Vale Council 

Total Existing 
Deal £5,652,724.50 £3,897,458.32 £1,100,000.00 £3,849,817.18 £10,000,000.00 £13,849,817.18 

 
£24,500,000 

Total % Existing 
Deal 23.07% 15.91% 4.49% 15.71% 40.82% 56.53% 

 
100.00% 

Total following 
£2,500,000 
price reduction £5,075,915.88 £3,499,758.49 £987,755.10 £3,456,978.69 £8,979,591.84 £12,436,570.53 

 
 

£22,000,000 

Total Deduction £576,808.62 £397,699.83 £112,244.90 £392,838.49 £1,020,408.16 £1,413,246.65 
£2,500,000 

 

Options 

20. The Vale Council could chose not to accept the reduced price.  However it is the view 
of officers that this would result in the sale not progressing.   

21. The Vale Council could chose to remarket the site and look to achieve redevelopment 
in a different way.  However, the Vale Council’s strategic property advisors have stated 
that the same receipt would not be achieved if it was re-marketed and there would be 
additional time and cost associated. 

Financial Implications 

22. The Vale Council will receive an overall reduced receipt of £1,413,246.65.  It will now 
receive £3,456,978.69 for site 1 (a reduction of £392,838.49) and £8,979,591.84 for 
site 2 (a reduction of £1,020,408.16). The Vale Council’s total receipt for both sites will 
now be £12,436,570.53. 



23. The council’s medium term financial plan currently does not included any receipt from 
this scheme. 

Legal Implications 

24. Any changes to the price are required to be formally approved by Cabinet. 

25. In order to agree a price reduction and other connected changes formal legal variations 
will need to be made to the contracts for site 1 and site 2 and the Marketing Co-
operation Agreement for Site 1.  The Vale Council has been advised throughout by 
external lawyers, Pinsent Masons, both prior to and following on from, conditional 
exchange of contracts to date, on the various contractual terms and related 
transactions to achieve vacant possession of site.  Pinsent Mason’s legal report in 
relation to contractual variations required and completion of sales on both site 1 and 
site 2 is attached in Appendix two. 

Risks 

26. There is a potential risk that one of the other site one partners could choose to 
terminate the agreement and cause the overall sale to collapse.  However officers have 
worked hard to keep the other partners on board with the contracted sale and will 
continue to do so until completion. 

27. There are risks around BDC not fulfilling the conditions to achieve receipt of the funding 
from Longbow.  Officers understand that BDC and Longbow believe that these 
conditions are to be met imminently. 

Conclusion 

28. This matter was considered by the Vale Council’s Scrutiny committee on 28 September 
2017.  The call in period has been agreed to be waived. 

29. As the attached advice from Cushman and Wakefield sets out, the development 
appraisal is marginal and any delay in the development progressing could have a 
further impact on the viability and the price that the Vale Council will achieve. 

30. BDC and the other site 1 partners are keen to progress as quickly as possible and it is 
the current intention that the sale of both sites will take place in October 2017, following 
formal agreement by Cabinet.  This will enable BDC to commence development shortly 
thereafter. 

Background Papers 

• Appendix one – Cushman and Wakefield Review of Disposal of Site 1 and 2 for the 
Westway Place development, Botley. 

• Appendix two – Pinsent Masons legal report. 
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