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Sale of West Way Shopping Centre, Botley  

Recommendations 

That the cabinet: 
 
(a) confirms it no longer wishes to hold the West Way shopping centre in Botley purely as an 
investment asset 

(b) agrees to use its ownership of the West Way shopping centre Botley to facilitate the 
regeneration of Botley in line with the strategy set out in the Vale Council’s core strategy 
preferred options report 

(c) approves the conditional sale of this property to Doric Properties in accordance with the 
terms set out in this report 

(d) delegates authority to the strategic director responsible for property in consultation with the 
relevant portfolio holder to agree any significant variations to the terms that may be necessary 
(and for the avoidance of doubt such decision shall not be regarded as a key decision) 

(e) authorises the head of legal and democratic services, as an exception to the council’s 
contract procedure rules, to appoint Pinsent Masons as the council’s legal advisor on this project 

(f) assuming cabinet has taken decisions (a) to (d), it agrees in principle that if all third party 
interests in the development site cannot be acquired after reasonable endeavours by private 
treaty it is minded to consider the use of compulsory purchase powers (CP)  in respect of the 
development of the Botley site in line with the CP indemnity agreement 

(g) authorises the head of legal and democratic services to complete all the necessary 
agreements.  

 

Purpose of report 

1. This report invites the cabinet to agree to the terms of the conditional sale of our 
freehold interest in the West Way shopping centre, Botley, in order to facilitate a 
positive and comprehensive redevelopment of the area. The Vale Council owns the 
freehold of this shopping centre and has held this historically for investment 
purposes. It has proven to be a good investment generating a very healthy level of 
income. However, in order to make this decision the cabinet must satisfy itself that 
the regeneration benefits to the Botley area, as proposed by the developer and the 
forecast financial receipts, are sufficient to justify the disposal.  The decision to enter 
into the contract complements the decisions previously taken in relation to the 
contract for the sale of adjoining council owned land. 

2. Assuming that the cabinet concludes the regeneration benefits and capital receipts 
proposed are sufficient to justify the sale of the freehold of the site, then the report 
seeks authority for the strategic director responsible for property in consultation with 
the relevant portfolio holder, to negotiate the terms of the sale and exchange 
contracts with Doric properties. The report also seeks the authority for the head of 
legal and democratic services to appoint Pinsent Masons as the Vale Council’s legal 
adviser on this project. 
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3. Finally , the report seeks cabinet’s agreement in principle that it is minded to use 
compulsory purchase (CP)  powers if necessary to secure the development , 
subject to all necessary preliminary matters having been properly addressed and 
subject to a formal resolution by full council for use of such powers at the 
appropriate time. 

Corporate objectives  

4. The sale and redevelopment of the West Way shopping centre will contribute to the 
Vale Council’s corporate objective of building the local economy, specifically to 
“enter into a commercial partnership to secure new retail development at Botley and 
use some of the proceeds to improve the West Way shopping centre”. In addition it 
will contribute to the corporate objective to deliver effective management of 
resources and specifically the ability to “agree prudent and sustainable medium 
term financial plans”. 

Background 

5.  West Way shopping centre is owned by the Vale Council having been purchased 
as an investment property in the 1990’s. Despite its age and appearance it is a 
valuable asset, from which we currently derive an annual gross income in excess of 
£600,000. The centre is not without its problems however including the relatively 
poor standard of construction (the state of the roof currently being a particular 
concern), the need for comprehensive refurbishment of the public areas, tough 
trading conditions which has led to some voids and arrears issues in a small 
number of cases.  

 
6. Officers have, since the latter part of 2010 been working with neighbouring owners 

in bringing forward a proposed foodstore development on a site which included 
council owned land and which is identified as site 1 (see attached site plan at 
appendix 1 attached to this report).  Under the terms of a marketing and co 
operation agreement with the other landowners (approved by Cabinet on 5 
November 2010) it was agreed that  site 1 would be offered to the market as a site 
for a food store, for which thirteen bids were received and a final shortlist of two was 
agreed between all partners. These were Asda/Bridehall and Doric. After six months 
working with Asda/Bridehall, the partners concluded that a better offer and solution 
lay with Doric, who is not associated with a food store operator at this stage. 

 
7. Doric and its professional team, having met initially with our planners, felt that it 

was clear that a comprehensive redevelopment of not just site 1 but including also 
the West Way shopping centre was a preferred planning solution, ensuring 
regeneration of a tired centre and integration of all elements on the site. As a result, 
Doric is now proposing a full redevelopment of sites 1 and 2, plus some additional 
land.  On this basis Doric therefore proposed that the council (and the other land 
owners) went ahead with the agreed deal for site 1 and proposed terms for a 
separate contract for the purchase of the West Way Centre.  The two deals are 
now to a great extent linked by the comprehensive nature of the development 
proposals (which cover both sites without distinction as to the boundary between 
the two sites), conditionality in the contracts, procurement law and viability.  

 
8. Officers have been working with Doric to agree terms and shape the offer prior to 

Cabinet formally considering this.  
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Current offer  
 

SITE ONE 

9. The overall offer for site one which includes part of the current Co-op, Seacourt Hall 
and the council’s car park, would deliver a capital receipt of £3,849,000 to the 
council and as part of the agreement with the partners Doric will provide a new 
church, replacement community hall and space for a library (subject to a 
commercial lease with OCC). This contract was exchanged on the 21 November 
2012. It is conditional upon the Vale Council signing the contract on site two by 21st 
December 2012. 

 

SITE TWO 

10. West Way shopping centre is wholly in the ownership of the Vale Council but is 
subject to short/medium term leases of the retail units at commercial rents and a 
999 year lease of the office block over Tesco at a peppercorn rent to Development 
Securities. Officers have worked with Doric to finalise the financial offer and other 
terms if the Vale Council was to agree to a full redevelopment. 

 
11. The offer is subject to conditions, not least of which is the ability to gain planning 

permission. In addition the deal would be conditional upon the developers acquiring 
all the necessary property interests including the leasehold interests in the 
shopping centre but also the additional land outside the council’s ownership that 
are required.  In some instances it may be difficult to acquire land by agreement 
and the developer is therefore looking for agreement from the Vale Council to 
indicate it will use its CP powers should they be required.  It should be noted that 
these conditions are also replicated in the site 1 deal.  Doric will fully indemnify the 
Vale Council for the costs associated with the CPO process. 

 
12. The proposal would provide on the site and adjoining land: 

 

 a new food store of some 85,000 to 110,000 sq feet (spanning sites one and 
two) including publicly accessible toilets 

 new retail units, mixed sizes currently shown, some small for existing 
independents and some large for national multiples 

 a new church 

 a new community building (larger than existing) 

 space for a library 

 a cinema (five screen mini-multiplex) 

 student accommodation (above the super store – limited to 600 units) 

 replacement accommodation for 19 existing flats  

 underground car parking (550 spaces) replacing existing 

 high quality public realm space 

 restaurants. 
 
13. There are various legal conditions that support this including long stop dates and 

conditions that need to be met on either side for completion, but the headline offer 
for our part of the site is as follows: 
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 purchase price of £10,000,000 is payable once conditions precedent in the 
contract are cleared, these conditions mirror those in the contract for site one, 
and the sum payable is not delayed until after construction. 

 overage offer on predetermined profit – once Doric make 20 per cent profit on 
the scheme the Vale Council will receive 50 per cent of any further profit up to a 
cap of £2,000,000 

 Doric has offered £400,000 to be deposited with solicitors on signing of the 
contract (the Vale contract) to be used as rental substitution in the event of 
voids. This payment of £400,000 once made to the Vale Council is not 
refundable.  

 the first £150,000 of the £400,000 would be transferred to the Vale Council as 
income a year after contract two signs; say December 2013: no Doric conditions 
attached are attached to this amount 

 the remaining £250,000 of the £400,000 to be transferred to the Vale Council 
when planning is granted, post  the judicial review period and post the making of 
the CPO inquiry (if required) but before any CPO inquiry is undertaken, say 
September 2014.  

14. This would give the Vale Council potential capital receipts in the order of 
£13,849,000 from sites one and two, plus £400,000 to help maintain our revenue 
position prior to development. Post development there is the potential for overage 
of up to £2,000,000, although it is your officer’s view that this should be treated as a 
windfall.  

  
15. Assuming the conditions are met and the sale completes the Vale Council would 

have to seek investment opportunities in order to replicate the annual rental revenue 
of some £600,000 received currently. Given the Vale Council would only be able to 
consider a replacement purchase when the completion monies were in sight the 
investment markets are bound to change. However, it is expected that the present 
rental can be matched, if not exceed, and that a replacement investment would be 
of better quality. The Vale Council’s strategic property advisers, DTZ would be 
required to provide a report on best consideration in respect of the sale of site two at 
an appropriate point in the future once the funding partner is known and there is 
more detail on the final proposal. However, based on the current offer DTZ have 
commented that, “we consider the Council has created a good conditional financial 
structure to the transaction with Doric, based on Doric’s current scheme proposals, 
and the existing West Way shopping centre asset”.  In addition DTZ will be 
commenting on the size of receipts needed to replicate the revenue income. This 
will be kept under review once we get closer to the potential development. 

 
16. It should be noted that the long term owner/funder of this project is not yet known. 

Doric is in essence pulling together this project and funding the initial investments 
from its own equity (around £3,000,000 in the first instance in deposits, money in 
escrow accounts and investment in achieving planning permission).  We have 
asked to be involved in the process of finding and agreeing a funding partner this is 
now accepted by Doric and has been built into the funding strategy agreed as part 
of the negotiations.  It is likely this agreed funder would be a mutual fund/pension 
body. As this is yet to be determined it is still a risk to the scheme.  The agreed 
funder would be the party who would underwrite the costs of the compulsory 
purchase process. The agreed funding strategy is shown at appendix 2. 
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PLANNING MATTERS 
 
17.The Vale Council core strategy (preferred options) January 2009 outlines the 

council’s expectations for Botley, including that there are opportunities to redevelop 
the shopping areas built in the late 1960’s and early 1970’s in Abingdon, Wantage 
and Botley. In respect of Botley, it specifically states that Botley will continue as a 
district centre serving the community and nearby parts of Oxford city and villages in 
the north east of the Vale. West Way shopping centre and Elms Parade could be 
identified as a site for comprehensive redevelopment to include a large 
supermarket, shops, offices and other town centre uses. 

 
18. Planners have had initial discussions with the developer that have focused on the 

comprehensive nature of the development. The emerging proposals are working 
designs of a conceptual basis, showing potential framework layouts and general 
land use apportioning only at this stage. 

 

Options 

19. Officers have considered the following three main options open to the Vale Council 
in respect of this site: 

(a) Do nothing and accept that rental income will over time deteriorate. This option 
was dismissed as there are structural repairs that are required currently that 
necessitate income being invested. Whilst the income of the site has been 
strong, there have been no funds set aside for reinvestment of a significant 
nature. 

(b) Pull out of the current joint venture on site one and return to the open market to 
receive bids on the redevelopment of the whole site. Whilst this might result in 
higher capital receipts to the Vale Council’s, it would certainly add at least two 
years to the process as we would have to go back to square one and start again. 
Cabinet when asked about this option previously confirmed (informally) its desire 
to pursue the option with Doric until or unless it became unviable. 

(c) Continue with the current option on the table, seeking to ensure the best return 
for the Vale Council in terms of finance and for the community in terms of the 
comprehensive redevelopment of the site. 

20. Your officers’ view is that the final option is viable, providing both the ability to 
replicate the current level of revenue income and deliver a comprehensive 
redevelopment of the site in line with Vale council’s agreed corporate objectives. 

Financial Implications 

21. A table is attached at appendix 3, setting out net present value calculations of the 
three options which are stated above, and includes the various assumptions made 
in arriving at the predicted income flows for each report This indicates that the 
option to sell on the basis of the agreed terms represents the best financial outcome 
for the Vale Council. This does not take into account the £3,849,000 receipt from 
site one, any overage or the £400,000 negotiated during the process as a protection 
from loss of income. 
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22. The concept drawings and negotiations allow for up to 600 student units and 19 
residential flats that could attract new homes bonus.  For new homes bonus 
purposes the total number of units have to be converted to "band D equivalents" as 
currently happens when the council sets its council tax base.  Early estimates are 
that the 600 student units and 19 residential flats would convert into 416.9 band D 
equivalents. Based on current figures this could potentially be worth £2,889,617 
(416.9 X £1,444.00 X 80 per cent X six years) however the position on this is not 
certain. In calculating the number of new homes to which the bonus applies, the 
determining factor is the number of units which would be separately assessed for 
council tax. In some instances student halls of residence have a single assessment 
and would count as only a single new home for the purpose of the new homes 
bonus, in others each unit is separately assessed. The basis of assessment is a 
technical matter determined by the Valuation Office - the main factor appears to be 
the degree of self containment and this will not be known until more detailed plans 
are available. 

23. Members should be mindful of the forthcoming localisation of business rates and the 
potential for an adverse impact on income if there is a decline in total business rates 
collected. During the course of the construction a significant number of properties 
will be removed from the rating list and for that period there could be a knock-on 
affect. At worst the maximum loss would be 40% of all or part of business rates lost, 
but the complexity of the proposals and the inclusion of a safety net (below which no 
further loss of revenue could occur) make it impossible to give any certainty on this. 
The fact that loss of the business rates would not happen for some time compound 
the difficulty in estimating the implications. 

24. There will inevitably be additional jobs created in the increased retail space which 
will derive as yet un-quantified additional business rates. 

Legal implications 

25. The sale of this site, for the sums set out in this report, represents good value as 
detailed in report of DTZ dated 5 December 2012 and included as a background 
document to this report.  As part of the overall funding strategy and at the 
appropriate point, agreed by the council, DTZ will produce for the Vale Council a full 
report on best consideration including a.section 123 valuation report in accordance 
with the Local Government Act 1972: General Disposal Consent (England) 2003 in 
order to demonstrate that the value generated from the sale represents good value. 

25. The Vale Council sought initial legal advice from Pinsents Masons due to it’s known 
specialist expertise in this field. On the basis that the cabinet wishes to progress 
with the Doric offer, it would be sensible to maintain continuity and appoint Pinsent 
Masons to work on all the necessary legal documentation. Officers ask the cabinet 
to authorise the head of legal and democratic services, in accordance with contract 
procedure rule 77 (exceptions authorised by the cabinet) to appoint Pinsent Masons 
as the Vale Council’s legal advisor on this project. 

Risks 

26. There are inherent risks with a scheme of this complexity and scale; however, there 
are also many risks to the Vale Council from doing nothing in the short to medium 
term. Structural repairs are already required to the roofs of the shops; a patch has 
been agreed but this will only survive for a few years at best. 



 

P:\Freedom of Information\Botley West Way\Tribunal - disputed material\Confidential report to Cabinet 7 December 
2012 - Sale of West Way.doc 
Template updated: 24 October 2011 

27. In response to the economic downturn and trading positions some local retailers 
have struggled to survive and as a result have closed leaving voids within the 
current West Way shopping centre. Therefore, there is a risk if we do nothing that 
the gross income derived from this investment facility will continue to diminish. 
However, if we proceed with the development, we may also see some drops in 
income prior to and during the development phases. This has been mitigated in part 
through the negotiation of a sum of £400,000 payable to the Vale Council. In 
addition, out of the current £600,000 a year gross income, over £400,000 of this 
comes from five national chains that have secure leases and who are likely to trade 
right up until construction works begins. 

28. During the construction phase there could be a loss of amenity/facilities to local 
people. Officers will work with developers to try and protect as much as is possible 
through the phasing of the construction works. The key to this will be good 
communication with the parish council, local groups and residents. 

29. In order to deliver such a comprehensive scheme it is likely that the council will be 
need to use its CP powers. Whilst the costs will be indemnified this will be a time 
consuming process that we will need to resource accordingly. 

30. Procurement is also an issue that has now been tested. Whilst the Vale Council, 
with the consortium, went to the market for the sale of site one, it has essentially 
entered into this as an off market deal on the basis of a special purchaser 
relationship with Doric, now the consortium have exchanged contracts on site one. 
This position was tested with counsel (Nigel Giffin QC) on 4 December 2012. 
Counsel has concluded that as currently negotiated there is no procurement risk 
because the agreement does not constitute a public works contract.  

31. Finally, this deal is being prepared with a developer who is unlikely to be the final 
approved funder.  When the funder comes on board, it is likely to have further 
requirements that need to be met or agreed.  This could involve an element of 
renegotiation of the purchase price downwards, based on the latest viability 
assessment of the scheme being proposed in light of the planning process. Officers 
have sought to mitigate this by the inclusion of an agreed funding strategy that 
allows the Vale Council to be involved in these negotiations with the funder at all 
key stages.  

Other implications 

32.  There will be significant local interest in this project, both positive and negative. If 
agreed officers will work closely with Doric’s retained communication specialists 
PPS in order to inform the general public and local stakeholder groups about the 
decision, and allow groups the opportunity to comment both as part of a pre-
planning consultation process and as part of the formal planning application.  

Conclusion 

33. This is a highly complex deal with both risks and potential reward both for the 
regeneration of the Botley area and delivering valuable capital receipts for the Vale 
Council.  These capital receipts in the main will need to be reinvested in order to 
provide a revenue income stream replicating the funds received currently from the 
West Way shopping centre.  
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34. Options have been set out in the paper but officers believe that the proposal as 
presented to work with Doric gives the best option at present for regeneration and 
realisation of suitable capital receipts within a reasonable time period.  

 

Background Papers 

 Report from DTZ Dated December  2012 


