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108 Eynsham Road 
Botley 
Oxford 
OX2 9BX 
 
24 January 2016 
 

To:  Rt Hon Greg Clark MP, Secretary of State for Communities and Local Government 

House of Commons, London, SW1A 0AA 

Department for Communities and Local Government, 2 Marsham Street, London, SW1P 4DF 

From: Residents of Botley, Oxfordshire 

Cc: Nicola Blackwood MP 

Dear Mr Clark 

Concerning preparation and adoption of Supplementary Planning Document by Vale of White Horse 

District Council 

We are writing to you to ask that you consider calling in the Botley Centre Supplementary Planning 

Document (SPD), which the Vale of White Horse District Council (VWHDC) Cabinet intend to adopt, 

following their Cabinet meeting on Monday 18th January. 

History of planning application for the site 

In December 2014, a planning application for a large development on a site in the centre of Botley 

was determined by the Planning Committee of the VWHDC. Part of the site in question is currently a 

local shopping centre, which has served the local community well, but is in need of refurbishment or 

redevelopment. Included in the proposed development site were a privately owned parade of small 

shops, age-restricted housing, and a church, together with its vicarage and memorial garden.  

VWHDC owns part of the development site and has a contract in place with developers Doric/Mace 

for the sale of this land for the development, and also indicated its willingness to use compulsory 

purchase orders to enable the developers to acquire the remainder of the site.  The planning 

application was for a District Centre, intended to serve a wider area than the existing local centre 

currently does, although the site is just two miles from the centre of Oxford.   

Around 1400 responses to the planning application were submitted, nearly all of them objecting to 

the scale and impact of the proposed development.  Although VWHDC officers recommended that 

the development be approved, it was unanimously refused planning permission, on grounds of 

inappropriate scale, unacceptable impacts on traffic, and impact on noise and air quality.  This 

demonstrated that the planning process does properly allow the community and planning 

committee to reject developments which are not appropriate for the area.  

VWHDC did not wish to defend its own planning committee decision. Instead, it did a deal such that 

the contract would be extended to allow the developers more time to put in another proposal, in 

return for the developer withdrawing its appeal against the decision. (Otherwise the contract with 

the developer would have terminated on the failure of the planning application.) 
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Preparation of Supplementary Planning Document 

VWHDC now intend to adopt a SPD which will inform development on the site.  This SPD reproduces 

the arguments and design principles of the original planning application (including excessive scale 

and uses not required in the local area).   

A Freedom of Information request has shown that the consultants who prepared the SPD were 

briefed to use the original planning application as a starting point for the SPD.  Furthermore, the 

same consultant (not just the same consultancy, DTZ, but the same individual) was appointed by the 

district council’s Property team to advise on the property sales contractual details and also by the 

Planning team to advise on the viability of the SPD. This clearly removes the ‘Chinese wall’ that 

should separate the VWHDC’s roles as land-owner (with a conditional contract of sale to a 

developer) and planning authority, determining policy and planning applications for the same site. 

Public consultation on the SPD produced 357 responses from public and statutory consultees, in 

which the main objections to the SPD were the proposed scale of the buildings and the inclusion of a 

cinema, student accommodation, and a hotel. The proposed development site area was also 

questioned as it does not match that in the existing Local Plan in that it includes the age-restricted 

housing and the church, and is slightly larger than that in the emerging Local Plan (to be examined in 

February). The landowner of the age-restricted housing objected to the SPD and to the fact that they 

were not consulted during the preparation of the SPD process despite claims of consultation with 

stakeholders. 

As a result of consultation, VWHDC have made very few alterations to the text, saying changes “in 

the main focussed on improving the clarity of the document”. The SPD was not debated in full 

Council.  At Scrutiny Committee and Cabinet, all of the reasonable, well-supported comments from 

local residents (including a recognised expert on Sustainability Appraisal) and carefully phrased 

questions from the committee were rebutted not with evidence, but with a simple assertion that 

“the document is lawful and robust”.    

This process has effectively disenfranchised the public from proper engagement in decision making 

which affects their community and local environment. Indeed, as a reason for not taking comments 

into account, the consultation report says that “the views expressed in the main represent the 

voices of a vocal minority of older residents”, while also providing evidence that the views of 

younger residents did not differ largely from those of their older neighbours. The VWHDC Planning 

Department, by commissioning this SPD, undertaking a ‘consultation’ but with no obligation to take 

account of responses received, were able directly to overturn a democratic decision. This SPD would 

allow the refused application to be approved. There will be no recourse from the public, since the 

SPD is a material planning consideration.  

Annex 1 contains a summary of the events described above. 

In sum, we believe that the Botley Centre SPD should not be allowed to stand because: 

 VWHDC have considerable financial interest in the development and have an existing 

contract in place with a developer which requires planning permission to be obtained.  

 The ‘Chinese wall’ that should, in such cases, separate the Property and Planning teams, has 

been breached. 
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 The SPD is ‘supplementary’ to a plan that only has a few months left in it, with the new Local 

Plan being examined in February.  

 The ‘SPD’, as written, should be an Area Action Plan, with the attendant legal requirement 

for full strategic environmental assessment / sustainability appraisal (including assessment 

of reasonable alternatives) and review by an Inspector.  There has been a recent case, 

‘Mayfield Market Town’ in the Horsham District Council in which the Inspector deemed that 

the use of SPDs to determine a large development, outside of the regulatory framework, 

was not lawful. 

Local residents took legal advice on the draft of the SPD which supports these views (see Annex 2).  

We do not believe that the version proposed for adoption has addressed the issues raised. 

Given this situation and the clear conflict of interest in the VWHDC’s position as landowner and 

planning authority, we would ask that you give consideration to calling in this decision and reviewing 

the SPD. We have endeavoured to cover the salient points of a quite complex situation, but can 

provide more detail on any of the issues as required. 

Yours sincerely, 

Residents of Botley 

 
 
 
Dr Mary Gill      Neil Cameron 
and on behalf of: 
Simon Banks 
Diane Braggs 
Steven Braggs 
Ruth Cameron 
John Clements 
Dr Lucy Carpenter MBE 
John Gill 
Cllr Debby Hallett 
David Kane 
Patricia McLoughlin 
Grant Nightingale 
Dilys Parkinson  
Dr Stephen Parkinson 
Prof Hilary Priestley 
Ali Proven 
Genny Ramirez 
Dr Rafael Ramirez 
Gordon Stokes 
Carol Stow 
Rev Graham Sykes 
Prof Riki Therivel 
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Annex 1 

Timeline of events 

“FOI” denotes events not made public at the time but found through Freedom of Information 

requests 

July 2006 Saved “Local Plan 2011”, adopted 2006, and “Core Strategy Preferred Options” 2009 

identifies Botley Central Area as the area referred to as Site 1 and Site 2, plus the 

Elms Parade shops (see Annex 3, plan 1 and plan 2). 

Feb –Apr 2011  Part of the possible development area (Site 1, part of which is owned by VWHDC) 

marketed as a development opportunity and a preferred bidder selected. 

Sept 2011 Preferred bidder (developer) indicates to VWHDC that it would also wish to include 

the shopping centre (Site 2, owned by VWHDC) in the development area. (FOI) 

Apr 2012 Developer makes confidential presentation to VWHDC Cabinet of a proposed 

development which also includes the Elms Parade shops and additional land of the 

vicarage and the age-restricted housing (the wider site, Annex 3 plan 1). (FOI) 

Aug 2012 Developer sends letter to planning offers including the site plan as an ‘aide memoire’ 

and ‘to inform emerging local plan’.  

Dec 2012 VWHDC enters into agreement with developer to sell both Site 1 and Site 2. 

Councillors were not informed of the extent of the proposed development site. 

Feb 2013 Draft Local Plan 2031 consultation draft (Annex 2, plan 3) includes possible 

development area as an area exactly equivalent to the developer’s proposed 

development. 

Dec 2013 Planning application submitted for development on the wider site. 

Dec 2014 Following delay due to a post-application EIA and two sets of amendments, 

Developer’s planning application refused unanimously by VWHDC planning 

committee. Developer submits appeal against decision. 

May 2015 Developer agrees to withdraw appeal with sale agreement for Site 1 and Site 2 

extended. Developer confirms that it will submit a planning application for Site 1 and 

Site 2 only. 

May 2015 Developer’s financial model for the proposed development sent by officer 

responsible for Economy, Leisure and Property to consultants DTZ. (FOI) 

May 2015 Decision to prepare a development brief. Consultants were briefed to “start from the 

uses in the failed planning application” and to include the site area as for this failed 

application and the yet to be examined draft local plan, with the addition of the 

church (Annex 3, plans 4 and 5). (FOI) 
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June 2015 Meeting of VWHDC officers, attended by officers responsible for Property and 

officers responsible for Planning Policy at which decision to adopt the development 

brief as an SPD is discussed. DTZ would be appointed to consider alternatives and 

viability of possible options for the SPD. It is noted that DTZ were “already working 

on options for the development brief”. (FOI) 

Sept 2015 Consultation on draft SPD. 

22nd Oct 2015 Consideration of SPD by VWHDC Scrutiny Committee prior to expected decision by 

Cabinet on 30 October. 

30th Oct 2015 Following receipt of letter from lawyer acting for local residents (Annex 2), decision 

to adopt SPD deferred by VWHDC Cabinet, pending further legal advice. 

Dec 2015 Consultation on amended draft SPD. 

14th Jan 2016 Consideration of amended draft by Scrutiny Committee. 

18th Jan 2016 Cabinet agree to adopt the SPD. 
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Annex 2 – Letter from Lawyer to VWHDC 

 

Contained in separate attachment 
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Annex 3 

Site Maps 
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Plan 1  Plan of Botley Area showing Site 1 (green line, original proposed development area); Site 2 (blue line, shopping centre owned by VWHDC and 
included in the proposed sale); wider development site proposed by developer (red line) 
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Plan 2 Adopted policies map from Local Plan 2011, showing that the area defined as Central Botley equates to Site 1, Site 2 and the Elms Parade shops 
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Plan 3 Plan of Botley Central area included in the draft Local Plan 2031 
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Plan 4 Study area selected for the SPD 
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Plan 5 Aerial view of site considered in the SPD 

 

 

 


