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Botley Centre Supplementary Planning Document 

Response to amended SPD: November 2015 

West Way Community Concern – 17 December 2015 

Executive Summary 

West Way Community Concern (WWCC) has reviewed the amended Supplementary Planning 

Document (SPD) for Botley Centre and has concluded that: 

 Questions remain concerning the legality of the revised document in terms of its reliance on 

Local Plan 2031; whether it is an SPD or an Area Action Plan; and compliance with the 

environmental assessment of plans and programmes regulations; 

 The basis in evidence for the SPD is lacking. Revisions have clouded the issue rather than 

making it clearer; 

 The evidence contains statements about rejection of scenarios in public consultations that 

are untrue; 

 The amendments made have not addressed issues of public concerns relating to; 

o heights – the current draft is counter to other Vale guidance; 

o the study area is still based on the unadopted 2031 plan; 

o the land uses proposed are not based on an objective assessment of local need; 

o the base line analysis draws on an area that does not reflect the local catchment; 

 The consultation process failed adequately to consider all responses, both ignoring the 

majority of comments and skewing quantitative results to imply greater support than 

existed for the SPD proposals; 

 The process for preparation of the SPD may be flawed, in that proper separation between 

the Vale’s role as planning authority and as landowner has not been maintained. 

We consider that:  

 The SPD would fail to deliver on its stated vision and leaves the door open to an 

inappropriate and oversized development; 

 The SPD should be fully based on adopted local policies, and on clearly stated local needs 

regarding appropriate land uses, rather than being flexible to accommodate the aspirations 

of developers; 

 The SPD should protect Botley’s distinct character, and only allow development at a ‘human 

scale’ using explicitly stated guidelines (i.e. limits) for development  

In its current form the Botley Centre SPD is not fit for purpose, and should be extensively revised 

or rejected. 
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1 Lawfulness 

A letter was sent from Blake Lapthorne LLP, on behalf of West Way Community Concern (WWCC) on 

29th October 2015, raising three reasons why the adoption of the Supplementary Planning Document 

(SPD) as presented to the Cabinet on 30th October would be unlawful. The letter is at Annex 1. The 

redrafting has partially addressed the issues raised, but it is our view that the SPD could still be 

challenged. 

1.1 Reliance on Local Plan 2031 

We note that a number of specific paragraphs referring to the Local Plan 2031 policies have now 

been removed. However, the area considered in the SPD (previously referred to as the ‘site’, but 

now as the ‘study area’) is still an area which reflects that of the draft Local Plan.  The reason 

provided by Planning Policy1 for the selected study area was: “The Local Plan 2031 Part 1 identified 

the Central Botley as a Sub-Area of the Abingdon-Thames and Oxford Fringe. Figure 5.3 on pg. 58 of 

the Local Plan 2031 Part 1 illustrates this. The boundary was then revised to include St Peter and St 

Paul Church to better integrate into the site. The Local Plan 2031 boundary closely follows the 

development site identified in the draft SPD on pg. 6.”. The document is therefore predicated on the 

yet to be adopted Local Plan, and as such its adoption would be unlawful. 

1.2 The SPD is, in fact, an Area Action Plan 

Our lawyer’s letter (Annex 1) sets out reasons and legal precedent as to why this document is not an 

SPD at all, but an Area Action Plan, and therefore should be subject to an adoption procedure which 

requires its submission to the Secretary of State and an examination in public. The amendments 

made to the SPD do not address this issue, and therefore we conclude that, should the SPD be 

adopted, the incorrect procedure would have been used. 

1.3 Compliance with the Environmental Assessment of Plans and 

Programmes Regulations 2004.  

Our lawyer’s letter (Annex 1) points out that the SPD and Sustainability Appraisal (SA) did not comply 

with the Environmental Assessment of Plans and Programmes Regulations 2004, in that it failed to 

consider reasonable alternatives. No significant change has been made in the amended draft, and so 

we maintain that the SPD is materially flawed in its compliance with relevant environmental 

legislation. 

2 Sustainability Appraisal and Evidence Base 

The Supplementary Planning Document as presented for the first consultation did not include the 

evidence base which supports the conclusions in the document. Since the SPD and SA cannot 

meaningfully be read in the absence of this information, the Vale have now, rightly, made it all 

available for comment. They have confused the issue by renaming the document from ‘Evidence 

                                                           
1
 Letter to WWCC from Sophie Horsely, 22 September 2015 
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Base’ to ‘Background Report’, which leaves the question as to what is the evidence on which the 

conclusions and recommendations of the SPD are based. 

WWCC submitted a comment on the document ‘Botley Centre Supplementary Planning Document - 

Evidence Base: Viability & Transport’, on 14th October 2015. We include this at Annex 2, and wish 

those comments to be taken forward in their entirety. 

We refer back to the comments made by Prof Riki Therivel, and Oxford City Council on this issue, 

who refer to the SA as “speculative and qualitative”. The Vale could and should do a better job of 

this assessment. Therefore, the public have still not been given an accurate picture of alternatives 

and the reasons for preferred alternatives and rejecting others, and hence the public are still denied 

the opportunity to comment meaningfully.  

We would like to point out that the commentary provided on the scenarios in the SA is untrue. The 

statement (para 5.20) that “Feedback from workshops and meetings with the local community and 

stakeholders undertaken during the preparation of the SPD, concluded that development scenario 

one which included refurbishment of the West Way Centre, was considered to not sufficiently address 

the existing site issues and did not meet community aspirations.”  The documents prepared by DTZ in 

advance of the consultation workshops2  show that this scenario had been rejected prior to any 

consultation with the public.   

3 Substantive issues remaining in the SPD 

The amendments made in the latest version of the SPD do not address the substantive issues within 

the document, and on which we commented in our previous responses. It is also clear that many of 

the respondents during the previous consultation raised objections to these issues, and we reiterate 

them below.  

3.1 Heights 

The SPD makes reference to the Vale’s Design Guide SPD. Section 4.4.1 now includes a reference to 

Principle DG51: Scale, which states that “New development should generally reflect the scale of the 

existing settlement unless a strong justification is provided”.  

There are other relevant policies, in particular, Principles DG30: Legibility, landmarks and vistas; 

DG52 – Form and massing and DG92:  Mixed use centres – Built form. This last one says “For 

example ... in more urban locations and within larger urban extensions it may be appropriate to 

structure a number of 3 – 4 storey buildings, a school building and a crèche around a public space”. 

Existing buildings in Botley are 5 storeys (less than 5% of the study area is currently occupied by 

buildings which are 5 storeys in height), and we acknowledge that a planning application which 

reproduced buildings of this height would be likely to receive planning permission. The guidelines 

provided in section 4.4 are unacceptably vague, stating simply that the ‘Scale and Massing Diagram’ 

provides a framework for heights. No justification is provided within the SPD for the proposed 

                                                           
2
 Presentation by DTZ ‘The West Way Shopping Centre – Assessment of Development Options, Viability and 

Deliverability. July 2015’ 
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increase in scale (as is required by Principle DG51), an increase in height of more than 50%, or for 

buildings of ‘up to 5 storeys’ covering more than half the study area.   

Oxford City Council have clearly articulated their concerns about these heights, and the fact that the 

development would be clearly visible from parts of the historic city. We would like to see the Vale 

take on board the recommendations of Oxford City Council, that the methodology of the View Cones 

Study be applied to assess the potential impact of both short and long views, and that the SPD be 

assessed by an independent Design Review Panel.  

3.2 Study area 

We note that the terminology has now been changed, to refer to ‘study area’ rather than ‘site’. We 

assume that this is in response to questions raised about lawfulness. However, this now confuses the 

situation. Why is the west end of the study area included, although no substantive comment is made 

about this part of the site? As discussed above, a reason has been provided by the Planning Policy 

Officer1 “The Local Plan 2031 Part 1 identified the Central Botley as a Sub-Area of the Abingdon-

Thames and Oxford Fringe” and hence the document is predicated on the yet to be adopted Local 

Plan, and as such would be unlawful. Councillor Mike Murray has also offered a reason at meetings 

attended by the public3, suggesting that it is possible that the remainder of the site may come up for 

redevelopment, (even though Sovereign, the owners of the site, have objected to its inclusion in this 

SPD). This would appear to be making policy without proper process, ‘putting the cart before the 

horse’ as our lawyer’s letter (Annex 1) says. 

3.3 Uses 

The Evidence Base / Background Report fails to provide a proper, objective, justification for the 

selection of uses within the scenarios or for the recommendations made. We maintain that the 

viability consideration is inextricably linked to the assumed value of the land (i.e. the price the 

developer expects to pay).  The viability analysis has been completed by the same company who act 

as agent for the sale of the land, and who also provided detailed advice to the Vale during its 

decision to enter into an agreement with a developer for the larger part of the study area4. Parts of 

the text included in the Evidence base / Background Report can clearly be seen to derive from this 

earlier advice. Commercial-in-confidence documents have been provided by the agents to the 

planning officers, and therefore it is likely that the proper separation (‘Chinese Walls’) between the 

Vale’s role as landowner and planning authority has broken down.  

3.4 Existing baseline analysis 

The background analysis included in the SPD section 2.2 and in the SA relies on the use of a 

catchment area which is unrealistic, in that it includes the Oxford City Osney and Jericho ward in its 

entirety.  To do so shows a lack of understanding of the local area (or possibly an attempt to skew 

the data) as the majority of the Osney and Jericho ward is nearer to Oxford City than it is to Botley. A 

paragraph (2.2.3) has been added in the latest draft in an attempt to justify this area, which includes 

a statement that it is “ to broadly align with the area covered by the West Way Development Survey 

                                                           
3
 Comments made to Scrutiny Committee meeting and Cabinet meeting, October 2015 

4
 DTZ and Cushman & Wakefield became the same company in August 2015 
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(June 2015)”. We wish to point out that our survey included only that part of the Osney and Jericho 

ward to which Botley Centre would have any relevance. Our survey reports that of the 91.8% of 

respondents who provided a valid post-code, 1.9% were in Jericho and Osney ward, and all of these 

were at addresses on the west of the rail station.  We request that the above mentioned sentence in 

paragraph 2.3.3 be removed. 

4 Process 

4.1 Consultation 

The Vale have admitted that they have not taken the majority of the comments into account, 

dismissing them as being from a “vocal minority of older residents” and thus not representative of 

the local demographic. However, if they had properly analysed the qualitative and quantitative 

responses received via the consultation and their focus groups, they would have seen that there is 

no significant dependence on age, and hence there is no justification for rejecting the outcome of 

the consultation. 

In addition, although the Vale explicitly said that all responses, whatever format they came in, would 

be taken into account, the consultation report fails to represent the views expressed by the 96 

respondents (27% of the total) who used free form letters.  These responses were not counted for 

the purposes of the pie charts and bar charts presenting the responses to each section of the 

questionnaire; in these charts, the average number of responses registered was between 225 and 

235, the remainder being classified as “No response”.   This gives the wrong impression that even 

the most unpopular proposals were rejected by barely more than 50% of the 357 consultees.  In fact, 

student accommodation was rejected by 83% of questionnaire respondents and 78% of all 

respondents. WWCC have analysed the responses made available on the Vale’s public website, and 

this analysis is presented in Annex 3. The table below summarises our calculations of the percentage 

of respondents who disagreed or strongly disagreed with the SPD recommendations, versus the 

figures quoted in the consultation report. 

Question Questionnaire 
respondents 

All respondents Consultation 
report 

Student 
accommodation 

83% 78% 53% 

Hotel 74% 67% 48% 

Cinema 78% 73% 50% 

Landmark building 71% 49% 45% 

 

Given the exceptionally large response to this SPD consultation, and the clearly expressed opposition 

to these aspects of the SPD, the public are rightly angered by the Vale’s failure to provide adequate 

justification for them (and as such, failing to comply with its own policies). 

4.2 Timescales 

We observe that the timescales for preparation of this SPD have been set by the fact that the 

developers, Mace, need to submit a planning application for development on the ‘study area’ early 
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in the new year. This timescale is pre-determined by the nature of the agreements between Mace 

and the existing land owners. In failing to allow adequate time and resources to the preparation of 

the SPD, the Vale have allowed their aspirations as land owners to impede on their duty as planning 

authority, to produce properly constructed, objective planning policy.  

5 Conclusion 

The comments made in our previous submission still remain valid. Our conclusions remain that: 

The Botley SPD as it currently stands is a missed opportunity to deliver on its stated Vision. The 

contradictions and ambiguities within the SPD leave the door open for inappropriate, over-sized 

development.  

As outlined in the NPPF, the SPD should be based on adopted Local Plan policies. The boundary for 

Botley centre, being based on the draft Local Plan 2031, must be revised.    

Local needs must be clearly stated and based on robust evidence, particularly regarding potential 

new uses that are not currently on site and to which local residents have already expressed strong 

opposition (e.g. student accommodation).  

In trying to be exceedingly flexible to accommodate the aspirations of potential developers, this SPD 

does not go far enough to recognise and protect Botley’s distinct character, or to ensure that any 

subsequent development is of an appropriate ‘human’ scale for this suburban local centre. Findings 

from the Botley Character Statement should be incorporated into the SPD. 

To avoid misinterpretation and potential abuse of the SPD’s broad design principles, guidelines must 

be explicitly stated and clearly justified – particularly regarding maximum allowable heights and the 

retention of Elms Parade.  

The original SPD preparation was hurried and not properly thought through. The amendments made 

have merely tried to cover up an inadequate process, and done in a hurried manner to suit a 

timetable agreed with a contractor. It would be very risky for VOWHDC to go ahead with this 

document with such uncertainty as to its legality, correctness and usefulness. 

We think the document in its current form is not fit for purpose. The revisions have not fully 

addressed the concerns set out with our lawyer’s letter, and we consider that adoption of this 

document could be challenged.  

 

ANNEXES 

1 – Letter from Blake Lapthorne LLP to Mr David Buckle, dated 29th October 2015 (sent by email) 

2 – ‘Comment on “Botley Centre Supplementary Planning Document – Evidence Base: Viability & 

Transport”, dated August 2015’ by West Way Community Concern – 14 October 2015 

3 – Analysis of SPD Responses, Dr Stephen Parkinson – December 2015 


