
Information received by email, 12th June 2014 
 
Identity of bidders 
 
There is a public interest argument in favour of disclosing the names of the 
organisations which submitted bids, as this would support the principle of 
transparency in the council's decision-making process. 
 
The arguments against disclosure of the bid details are based on EIR regulation 
12(5)(e).  Bidders have an expectation under common law that their bids are treated 
in commercial confidence.  Disclosure of the terms of a bid would damage the 
interests of the bidder.   
 
Disclosure of the identity of the bidders could undermine future negotiations with the 
council in the event that the proposed deal with Doric is not confirmed and the 
council wishes to reopen negotiations with another party. 
 
It is possible that Doric will be in future negotiation with one or more of the 
unsuccessful bidders, and either party's interests could be damaged by disclosure of 
their submission of a bid or of their appearance (or not) on the short list. 
  

In any event, we must await the ICO's instruction on the matter of disclosure. 
 
Criteria for shortlisting 
 
I am attaching the marketing brochure that was issued by the council's property 
advisers early in 2011 as this might be informative. The criteria used to establish the 
short list of potential purchasers were: 
 

 Financial offer 

 
 Any associated conditions 

 
 Assessment of the bidder's ability to deliver the scheme 

  
Strategic property advisers 
 
Cushman & Wakefield acted as strategic property advisers to the council for the 
marketing of the site.  They also provided an assessment of the bids that were 
received.  It is Cushman & Wakefield who are referred to in paragraph 8 of the 
scrutiny committee report that we discussed on the phone. 
 
 
Cabinet decisions 
 
My colleague Graham Hawkins explained something of the timescale in his initial 
response to your request.  Here I set out the key decision points as you asked. 
  

On 5 November 2010 the Executive (now known as the Cabinet) agreed that the 
council should enter into negotiations regarding West Way.  This was the authority 



that led to the marketing of the site in 2011.  Minutes of the meeting are on the 
council website: 
 
http://democratic.whitehorsedc.gov.uk/ieListDocuments.aspx?CId=104&MId=1331&
Ver=4 
 
Authority to proceed to sale was given by means of individual cabinet member 
decisions on 3 August 2011 and 30 April 2012. 
 
On 7 December 2012 the Cabinet received an officer report and advice from 
strategic property advisers DTZ.  The cabinet agreed to enter into negotiations over 
the future of the shopping area.  Minutes of the meeting are on the council website: 
 
http://democratic.whitehorsedc.gov.uk/ieListDocuments.aspx?CId=507&MId=1618&
Ver=4 
 
All of these reports and decisions were exempted from publication under paragraph 
3 of part 1 of schedule 12A of the Local Government Act 1972 covering information 
relating to the financial or business affairs of any particular person.   
 
We consider that disclosure of minutes would cause damage to Doric’s commercial 
interests.  In particular, even if planning consent is granted, further negotiations will 
be required with a number of parties before any development could go ahead.  The 
ability to negotiate will be severely hampered if financial assumptions have been 
disclosed.  We consider that the commercial viability of the development could be 
fatally undermined if negotiating positions are known. 
 
We therefore consider that the public interest in disclosure of the exempted minutes 
is outweighed by the public interest in non-disclosure. 
  

Paragraph 10 of the scrutiny committee report explains that Doric provided briefings 
to cabinet members on 13 April and 14 September 2012, and 13 September 2013. 
 
  

Site agreements 
  

The agreements with Doric were signed on 21 November 2012 (site 1) and 20 
December 2012 (site 2).  The boundaries of sites 1 and 2 are as shown in the plan 
attached to the report which went to scrutiny committee in November 2013 (also 
attached for reference: I believe you attended that meeting).  Site 1 is the area 
outlined in green, and site 2 is the area outlined in blue, which is owned by the 
council.  The site 2 agreement also covers the entirety of the development site 
(outlined in red on the plan), where all of the land not owned by the council is 
potentially subject to compulsory purchase order if the various conditions are met 
and if Doric is unable to secure the land through private tender.  Any negotiations 
with landowners are for Doric to pursue, not the council. 
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